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The Applicability of Judicial Precedents in the Serious
Cases of the Qing Dynasty .
Centered on A Collection of Criminal Cases

Li Fengming
(Law School, Nanjing Tech University, Nanjing 211816, China)

Abstract; The effect of the legal source of judicial precedents in the Qing Dynasty took rigid negation as the
prerequisite in legal texts, although there were flexible and vague exceptional stipulations. It was this
prerequisite that determined people ’ s general attitude towards judicial precedents. However, judicial
precedents were inevitably applicable as the low legal source apart from the statutes in judicial practice, due to
the rigidity of the statutes and the necessity of “the limitation of legal provisions and the infinite factsof legal
cases (LA MR IHENIEST) . Whether judicial precedentswere applicable and how they could be applied in
judicial practice, depended on the established customary rules, which were the reflection of the legal thinking
and judicial experience of the people at that time. And this is worthy of our retrospective restoration. This kind
of reflective thinking can not only be helpful for people to have a better understanding of their traditional
judicial experience, but also be their historical response to the current problems.

Key words: judicial precedent, applicability, non-applicability, effect
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